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/492 - Special Board Meeting

m’ RATIFIES TENTATIVE SETTLEMENT WITH CSEA

puicilperson g, offered\the fqllowing resolution,
jich was seconded by Coun01lperson {STARK) .

WHEREAS, the attached Stipulation of Agreement has been
resented to the Town Board of the Town of Riverhead as an
greement which has been ratified by CSEA; and

WHEREAS, the attached Stipulation of Agreement has been
«immended by the Town’s negotiating committee for ratification
v the Town Board.

NOW, THEREFORE, BE IT RESOLVED, that the Town Board ratifies
e attached tentative settlement with the CSEA which was
arified by the CSEA on June 5, 1992; and

BE IT FURTHER”RESOLVED, that the Town Clerk be and is hereby
athorized to forward a copy of this resolutlon to Wm. Vitollo,

':%Ldent, CSEA.

jﬁﬂote:’ Gilliam, yes; Creighton, yes; Stark, yes; Prusinowski, yes:
Janoski, yes. 5 yes.
heresolutlon was thereupon duly declared adopted.
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NOTEt THIS LETTER AND ITS CONTENT8 ARE NOT
TO BE REVEALED TO ANY THIRD PARTY WITEOUT
PRIOR WRITTEN AGREEMENT FROM THE TOWN OF
‘RIVERREAD OR ITS NEGOTIATORS

‘lh&de Krangle
CSIh
Jw&vanderbilt Motor Parkway
Hauwauge, NY 11787

Re:

DearHarold

Here ia the revised pxopoeed Stipulation of Settlement

tmrthe Riverhead CSEA negotiations. As we have discussed, the

Tow Board has authorized me to make this offer to you with the

R anmucit,underetanding that it will be approved by your negotiat-
irw team nd brought immediately to ycur membership for their

*January 10 1992 that was rejected by
o‘:hefelimiﬁacidn of summer hours have

“health insurance offer, made to
1992, has been added (freezing
“to the Lawrence Plan at 12/31/91
od_1/1/92_. 12/31/92, and reopen-
1 for changing health insurance
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jarold Krangle
Ap{‘il 7, 1992
rage 2
3. The CSEA's request for a 90 day notice in an disabill- :
ty benefit clause has been added.
4. CSEA's request for a commitment by the Town that its

drug and alcohol plan will follow all applicable feder-
al and state mandates has been added, along with a .
provision requiring an election of remedies.

5. We have agreed, with some modifications, to CSEA's
raquest for reincorporation into the contract of layoff
protections for employees not in the competitive class.
We believe the proposed language will concinue the
axpired contract's protections for those employees,
will conforming those protections to legal rights,
restrictions and requirements.

On behalf of thé Town, I truly hope that this proposal
yill be quickly accepted by your team and ratified by your
tembership. It represents and demonstrates tremendous (and
final) movement by the -Town on the issues that have been consis-
tently identified by your team as obstacles to a settlement.

If you have any questions, please let me know.

Very truly yours,

RAINS & POGREBIN, P.C.

e

Richard XK. Zuckerman

KZ:dm
e,
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NOTE1 TRIS DOCUMENT AND ITE CONTENYS ARE
NOT TO BE REVEALED TO ANY THEIRD PaAnTy

WITACUT FRIGR WKITTER ADREEHMENY PRON XHE
TORN OR ITHE XNEGOYIATCRSE

ATIPULATION OF AGREEMENT sade ana entered into this

day of April, 1992, hy and between tha negotiwting commltree for

the Town of Rivarhead (“tha Town") and the CSEAR, Ino,, Lounl

1000, APSCHE, AFL~CIQ, Rivarhead Uall Of the Surfolk Local # 852
("the CSEA").

' WHKREAS, the parties have angaged in negotiatiens in _
good faith in an effort to arrive at 4 suecssgor igraemant to a

aontract that explres on December 3%, 1890, and; -
WHEREAS, the parties hava arri{vad at a tentative ‘

agroensnt / ; -
NOW, THEREFORE, in conpidaration of the outusl

covenants <ontained harein, the pastiss hexaby atipulate and
Agres as followei

” ﬁ_al. r&zﬁz%im: ‘

ratlification by

i

2. e YO0 -“,K — *'

recommend this stipulation for xatificatlon.

3. A copy of th!.d original dacument has bean furnished '

to npuunnt.hu- of tha C8EA.

4. N prapouls not covered herain sade by elther

party during the course of negotiations shall be doe¢msd dropped.
8,

~ The provisiong of the prier Agrceaen: shall bs
m:rhd tq:\urd except an nodified bslow.

21 5, S0\eEF AO-Hthe Lerm® oF P ra":-h_?_
Th ety S kR,

”)af:
' (wfouﬁan Ctﬂlc ‘5<?ﬂ/u*f ,5“\.
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HOTE: THIS8 DOCUMENT AND ITE CONTENTS ARE
NOT TO BE REVEMLED TO ANY TEIRD PARTY
WITROUT PRIOR WRITTEN AGQREEMENT FROM THE
TOWN OR ITS NEGOTIATORS

STIPULATION OF AGREEMENT made and entered into this -
iy of April, 1992, by and between the negotiating committeg for
the Town of Riverhead ("the Town") and the CSEA, Inc., Local
1000, AFSCME, AFL~CIO, Rlverhead Unit of the sSufrfolk Local # 852 L
("the CSEAY).
WHEREAS, the parties have engaged in negotiations in
‘god faith in an‘effbrt to arrive at a successor agreement to a
ontract that expired on December 31, 1990, and;
{ WHEREAS, the partigs have arrived ét a tentative
yreement; , é
NOW, THEREFORE,‘in consideration of the nmutual
‘wvenanta contained herein, the parties hereby stipulate and
yree as follows:

h_——____——l. The p{gﬂ;g

— ';\f> ‘HJL o . '
2. The-#gggggbiﬁe-negotiatinq committeeg agreesto

Jwommend this Stipulation for ratification.

| ‘3. A copy of this omginal document has been furnished
}{lorepresentatlves of the CSEA.

| ,4, All proposals not covered herein made by either

xﬁmy during the course of negotiations shall be deemed dropped.

e n i ainie =t ol

o ' 5. The provisions orf the prior Agreement shall be
',-g,%fd torward except as modified below. :
=S @S?Pa( anh 1

a 5:;@_%0:&’40%6 iR 9

fi¥1 kLhEﬂWCW3 ot ( ;253 cgrxg
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6. Unless otherwige noted, all Qates involving the
wration of the Agreement shall be conformed to the duration of
the negotiated Agreement.

7. iness otherwise noted, all changes shall be
prospective from the signing of the contract.

8. ARTICLE XIV (2). Revise to read, "Effective
Jnuary 1, 1991, each step on the 1990 salary schedules shall be
lnoreased by 3%, with no advancement of steps oOr groups from
wiere each employee was found on December 31, 1990, except for
mployees on Step P." The salary schedules are attached hereto.

9, ARTICLE XIV (3). Revise to read, "Effective
Inuary 1, 1992, each step on the 1991 salary schedules shall be
Icreased by 2%. Effective dﬁly 1, 1992, each step on the
Jnuary 1, 1992 salary schedules shall be increased by an
sditional 2%¥. There shall be no advancement of steps or groups
tron where each employee was found on December 31, 1990, except
for employees on Step P." The salary schedules are attached
hrato.

10. AGREEMENT. Cchange “RIVERHEAD UNIT OF THE SUFFOLK
UCAL #852, LOCAL 1000, CIVIL SERVICE EMPLOYEES ASSOCIATION,
MSCME, AFL-CIO" to "CIVIL SERVICE EMPLOYEES ASSOCIATION, INC.,
WCAL 1000, AFSCME, AFL-CIO, RIVERHEAD UNIT OF THE SUFFOLK LOCAL
fi52, 4

11. ARTICLE IJ (1). Change “Riverhead Unit of the
Nuolkszcal~#852, Local ‘1000, civil Service Employees

disociation, AFSCME, AFL-CIO" to “Civil Service Employees

a
%
3
:
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rssociation, Inc., Local 1000, AFSCME, AFL~CIO, Riverhead Unit of
the Suffolk Local #852."

12, ARTICLE IT (1). Insert “and the Riverhead
superfor Officgrs Police Benevolent Association" at the end of
the first sentence.

13. ARTICLE III (1)(a). Change "i.e." to “a.g." .

14. TICLE 11X L). <Change "i.a." to "e.g."

15. ARTICLE III (4)(e). Delete "sole,"

16. ARTICLE III (7). Revise to read: "Military
leaves of absence shall be granted in accordance with law."

17. ARTICLE I1I (8). Revise the first two sentences
to read: "Employees will be paid their reqular salary minus jury
faty fees while performing jury service upon documentary proof
leing filed with the Town Supervisor." : i

18. ARTICLE ITI (8). Add: "Employees shall request
that they be placed 'on call!' for jury service, where available.™

i9. ARTICLE IV (2). Change "Permanent employees" to
‘fermanent full-time employees."

20. ARTICLE IV (6). Delete the last sentence.

21. ARTICLE V (4). Clarify that the example of a
dronic abuser of sick leave is only fllustrative.

22, ARTICLE X (1). 1Insert at the end of the third
#ntence: ", provided, however, that during the period January
1 1992 - December 31, 1992 only, the employee's contribution

éiall be frozen at the amount paid by the employee on December

!

'31' 1991 » "

[
B
£
I'.
!
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23. ARTICLE X (5). Insert at the end of the first
jntence: “The standard window period for changing health
insurance plans shall be reopened effective with 'the date of
pcification byhboth parties of the 1991-1992 contract and shall
rclose on May 1, 1992." |

24. ARTICLE XII(2). Amend to read as follows:

- 2. A. If an employee is injured or assaulted on the
job while acting within the scope of the employee'é employment
d the employee reports same to the Department Head and the Town
fjipervigor's Office, and the employee has to be absent from work
{ue to sald injury or assault, no days shall be deducted from the
tployee's accunmulated sick leave during the duration of such
isence, until either the employee applies for reinstatement to
filll=duty status, a physician'determines that the employee is
thle to return to worx, or the employee has received full salary :
for one (1) yeaf, whichever comes firét; provided, however, that
If the empioyee is detérmined to be permanently disabled, no days
fhall be deducted until éither a final determination on an
yiplication for a disability pension, a physician determines that
te employee is able to return to work, or the employee has
’TMeLved full salary’for two (2) years, whichever comes first.
“he qun'willfnotity the employee ninety (90) days before the end
A the two (2) year period that said period is about to expire.
'”}Tan gﬁglqyae rgceiving full salary receives a compensation

ddeck for lost time due to a compensable injury, the employee ;

#hll endorse the check over to the Town.




FU\"F"EBII*‘ p. C. No. S16 742 1473 Jun A2 104 FLDZ
R :

R --¢—-»-~4—.¢...._-...;..P.9:_¢.4__x....1. 582

R A PR Natalglala i e A}
mﬂﬂ?ﬁ&?{-_ﬁﬁaﬁ C. No. 916 742 1473 fpr Q7.92 12:15 P.0B
AL ‘

4/7/92

B. Upon thae Town's raquest, an employee's fitness
to serve will be evaluatad by a physfoian selacted by the Town,

¥ provided, howaver, that the examinatiocn shall be conducted in a

gs place ln Suffolk county not furthar han the westernh boardar
' of Brockhaven Town/  where it is practicable to do so0.| The Town

M) shall reimburse ths semplaoyee for milsage to and from the

W .ﬂzxon act the then prevailing I.R.8. vate, upon submission
‘ »y the employee of & form €O be prepared by the parties.
£ 325, ARTICLE XII {6}{b). In the last sentence, change
*A nav full-time smploysas appointed during the year” to
‘Imployaes .,
26.  ARTICLE XIX {9), <Change *Friday” to "Thursday.”
37. ARTICLE XII (10}. Délets the first sentenca.
28. "ARTICLE XIV¥. Add riaw ateps "13" and 14" to each
ialary schedule.,
29. ARTICLE XIV _(6). In the third sentence, changs
'shall be Qaived« to "gshall be paid at the employee'z pay rate in
#rect at the time the compensatory time was esarned.”
30. ARTICLE I. Change *1985% and “1990" to “1991% and
993" ‘

; 3. mn_:m_nm.r. Delete nay a plainciff.¥ Also,
. lmrt "nm on behalr of tha ‘rown" aftar "dafendant or withess.®

Attea for
at, in the

labor/ssnaga~-
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other redress, bu¥ not do hoth.
33. ARTICLE VI (1-3). Revige these sections to read
#s follows: o |
’"1. nggggigigg_g;ggg{ Layoff and rehiring rights
shill be governed by'civil Service Law Sections 80, 81, 82, 8%
aMd 86 and the Rules and Regulations of the Suffolk County
anrtment of civil Searvicae.
| 2, EmnlQxssE_1n;AlA_Q;hgs_Qinlyﬁg;gigg_QLgaaas.
’Suﬁact to applicablé'provisions of law, and provided the
enmbyée to be retained and/or rehired has the ability to perform
the worrk’ a?lsj;igned to .him/h'er, layoff and rehire rights shall be
gmnrnéd_ﬁy ﬁhe fo;leing rules. Seniority shall be computed
from the date ofkhmplbyment. Each department shall maintain a
EéMority 1ist within its department. If layoffs become
nﬁmasu:yﬂyithip‘a job classification, employees will be laid off

" b¥tenfority, with proviasional employees being laid off first,

PFCII

rew el

jososssremton
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byseniority, with provisional employees being laid off first,
then probationary employees, and then permanent enployees,

ptore hiring any new employees within a job classification, the
wailable work must first be offered in reverse order of layoff,
10 employees previously laid off, by sending written notice to
tha employee by registered or certified mail, reurn receipt’
nquested, directing him/her to return to work in the department
4t the appropriate date and time, not fewer than five (5) days
{irom the date of the notice. Failure of the employee to report
%o worX on the date and time specified will constituta an
=mindonment of the employee's recall rights and shall release the
Twn from any further obligétion to recall the employee."

34, ARTICLE SII (1=2). In the first line of section
L, insert the phrase "full-time, permanent" after "All." Merge
metion 2 into the end of section 1.

35. ARTICLE gix {6}l (a) (UNIFORMS}. Insert "not later
+Ain December 1 and Juhell, respectively" at the end of the first
setence.

36. DRESS co NEW) . NThe parties agree that each
EMNcyee Shall wear attire appropriate for their job duties and
' Kiﬂonsibilities. Employees“who interact with the public shall
matuear‘shofts, tee-shirts, tank tops, or jeans, unless they

renive their supervisor's prior permission to do so.®
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. DRUG AND ALCOHOL TESTING

1. The purpdse of thi.s Article is Eo establish a written
procedure for conciucting tests of an emplo'yge when there is
reagonble suspicion that such employee 1is unc_ier the influence of
or uslng illegal controlled substances or alcohol as set forth in
paragraph 3 below. An employee will be t:est:led only when
reasonable suspicion exists thatf.' such test would yi'eld a posiitive '
result for the presence of ill’égé.:i ‘c’ontr}olled substances or their
metabolites or alcohol.

2. The use of illegal controlled substances or alcohol by
an employee, regardless of the position held, adversely affects
the accomplishment of the Tc;wn's ability to safely deliver
gervices, impairs the efficiéngy_ of the workforce, en-dan_gers the
livés of employees and the public and undermines the public trust
and is, t‘hergfore.,‘pro'hibit-'ed. In order to identify possible
illegal cont;olled substancé usage, and to curtail the use of %

illeqal controlled substances and alcohol, procedures to test for
| the we of illegal controlled substances and alcohol upon

reasmable sixapicion have been established ;:in this Article.
| 3 Members of the bargaining unit shall be subject to .
testing based upon a reasonable suspicion as defined below in
this paragraph. Any employee who refuses to submit to testing
- may be sﬁbject to discipline, '" including discharge.
(a) In determining whether to order a test in a

paxticular case, the Town must balance an employee's reasonable
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,ectation of privacy from unreasonable intrusions against the
m's interesﬁ in ’assuring the integrity and fitness of its
sloyees and the safe delivery of itsl services.

(b)  The order to submit to testing must be justified

reasonable suspicion that the employee has reported for duty

(=

ger influence of illegal controlled substances or alcohol or is
gaging in the possession, use, distribution, or sale of illegal’
ntrolled substances either on or off duty,

(c}) While the "reasonable suspicion" s‘tandard does not
:nd itself to precise definition or m;achanical application,
ague or unparticularized or unspecified or rudimentary hunches
_r intuitive feelings do not meet the standard.

(d) Reasonable suspicion is the quantum of- knowledge
wfficlent to induce an q'rdinarily prudent and cautious person to
“ict uuder the circum‘stanq_es. Reasonable suspicion must be
iirected at a specific person and:be bas,edvon specific and
articulable facts ’an'd the logical inferences and deductions that
can be drawn from those facts.

. (e) . Reasonable su;apicign may be based upon, among
other matters: observable phenomeﬁa, su‘ch,;aﬂs direct observation
of uwge and/or the physical symptoms of using or being under the
influence of 'illegal controlled subetanceé such as, but not
limdted to siurre’d speech; disgorientation; a pattern of abnormal
comdixct or erratic behavior; conduct or behavior which warrants

employer inquiry because of a direct bearing of the mental

-2 -
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faculties of the employee on the health and safety of others;
acedm(s) inconsistent with normal conduct or behavior; or
infomation provided either by reliable and credible sources or
which is independently corroborated.

() The Town will not test solely q;‘x the information
of awnymous sources unleés the infgrmation' is reliable and

credible, or there is corroborative evidence to support the

reldability of that information. .

’

(g) It is intended that where a decision is made to
teat, the employee will be given a direct order to submit to tﬁe
test, and the Union shall be notified of such order.

4. Urinalysis shall be in accordance with the standards
and procedures incqréorated in the U.S. Department of Health and
Humen Seﬁicea Mandatory Guidelines for Federal Workplace Drug
Testing Progrm, issued April 11, 1988 and the foll'owing:

(a) The employee being tested shall have the right to
an findepend'én,t" analysis of the specimen from a lab of his/her
*hodee from a list muttally agreed to by the Town and the Union.
Ihe eployee shall designate, at the time the specimen is gi\gen,
the laboratory, if any, chosen by such employee, and a specimen
1hal be provided to that laboratory, as well as to the
s:ibmto:ykdesigr’xated by the Town. Copies of all test results

hallbe sent to the employee and the Town.
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(b) All tests required by the Town will be fully paid
for by the Town. The employee shall pay f:‘or any tests requested
py hin oxr her. .

(c) All test results shall be keﬁt confidential except
as necessary to implement the terms and cor}ditions of this
policy. '

(d) The time required of tﬁe employee b‘y’ the Town to
take the ordered test shall be considered paid ' time if it extends

peyord the employee's normal work day.

(e) Within ten (10) business days after the test, the
employee may file a gri'evance pursuant to the terms of the
‘parties’ collective bargaininq agreement. If the grievance is
not filed within ten (10) business days after the test, the
enployee may raise the issue of reasonabie suspicion in any
disciplinary proceeding initiated by the Town against the
emplnyee in connection with which the drug test is used; but in
no event shall 'the‘employee and/or the Union be able to litigate
the issue of "'reasonable suspicion" in both proceedings.

5. In the event that test procedures reveal the presence
aof ﬁﬁ‘leqal ‘controlled substances or their metabolites or alcohol,
rv‘such:?employee may be Sub‘ject to discipline, including discharge.
ﬁhwewer, in the first instance of such positive alcohol or drug
test , any related disci?linary charges may be suspended in the
towm 's disétetion if the emp’lo}ree' agrees in writing to complete

‘oumseling and treatment on his/her own time for such illegal

-4 -




'

589

5/14/92

.ontrolled substances or alcohol usage in a program recommended
or approved by an Employee Assistance Plari (EAP) previously
selected by the Town and the Union, and allows the EAP to provide
progress reports to the Town Supervisor's dffice. The employee
shall agree, as a condition to the suspension of the disciﬁlinary
charges, that if he or she fails to attend or complete the
recomnended program, he or she shall be deemeq tg have resigned.
The employee shall also agree, as a condition to the suspension
of the disciplinary charges or penalty, that for a period of one
{1} year following the completion of treatment, he or she shall
be subject to periodic random illegal controlled substaﬁces

and/or alcohol testing, andrthat, if he or she completes

counseling and treatment but tests positive for illegal

-

[ L - h————

controlled .substances or alcohol during such one yééf'period, the
Town nay reinstitute the suspended charges. Upon completion of
treatment, as outlihed above, and the one year period, the
original disciplinary charges or penalty shall be considered
resolved. The recofd of such charges and their resolution (the

charges, the answer; and the Stipulation) shall remain in the

employee's file unless the parties otherwise agree.




pated Riverhead; New York
June o ci 1992
TR THE TOWN OF RTVEKHEAD
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